


Acquisition Reform and the Golf Ball—A Baker’s Dozen

BY JOHN KRIEGER and JOHN PRITCHARD

This article is the latest installment in a long series featuring a tongue-in-cheek empirical experiment for measuring acquisition reform, most recently Acquisition Reform and the Golf Ball—Year 12 Update.[endnoteRef:1] You will see that like many other things in the world, acquisition reform was affected by the Coronavirus Disease 2019 (COVID-19). [1:  See John Krieger and John Pritchard, “Acquisition Reform and the Golf Ball,” Contract Management Magazine (December 2009); “Acquisition Reform and the Golf Ball—An Update,” Contract Management Magazine (May 2011); “Acquisition Reform and the Golf Ball—Another Update,” Contract Management Magazine (January 2012); “Acquisition Reform and the Golf Ball—Yet Another Update,” Contract Management Magazine (January 2013); “Acquisition Reform and the Golf Ball—Still Another Update,” Contract Management Magazine (December 2013); “Acquisition Reform and the Golf Ball: Updated Again,” Contract Management Magazine (December 2014); “Acquisition Reform and the Golf Ball—Year Nine Update,” Contract Management Magazine (March 2017);
“Acquisition Reform and the Golf Ball—A Decade of Direction,” Contract Management Magazine (December 2017); “Acquisition Reform and the Golf Ball—On to Decade #2,” Contract Management Magazine (December 2018); and “Acquisition Reform and the Golf Ball—Year 12 Update,” Contract Management Magazine (December 2019).] 


The experiment is simple. On the first day of the 2008 government fiscal year (FY) (October 1, 2007), we began with an average, everyday golf ball—the baseline for measurement for this experiment. From that moment on, for every piece of legislation, regulation, memoranda, Executive Order, etc. released that affected U.S. federal government acquisition, we wrote the name of each one on individual Band-Aids and affixed them to the ball. The use of Band-Aids seemed appropriate, considering these policy and process changes were intended to reform (i.e., to “fix” or “heal”) some deficiency in the acquisition process. After a year, the golf ball had almost doubled in size due to the amount of Band-Aids added to it. Every fiscal year thereafter, we compared the ball to other well-known (and some little known) sports balls to for size, and every year, the “golf ball” became larger and larger. By FY 2010, the golf ball had become larger than a baseball, by FY 2011, it was larger than a polo ball, and last year it surpassed the maximum size of a “bowl,” the ball used in Lawn Bowls. 

The goal of this experiment is to illustrate how vitally important it is to stay “on par” with the latest acquisition-related reform news to ensure you are up-to-date with the current processes. An entire decade has passed since we began this experiment, and a lot has changed in federal acquisition and Department of Defense (DOD) acquisition rules, regulations, policies, and procedures in that time. And, in the year since we last measured the ball, it has grown significantly, yet again, which should come as no surprise to any of you—especially if you’ve been following this article series over the years. The “golf ball” has now surpassed the maximum size of the short circumference of a Peewee (or Pee Wee) football.

Like any good golfer, or bad one for that matter, it’s necessary to look at your handicap occasionally. This article provides yet another one-year update to the information we previously provided in the December 2019 issue. Based on this information, it is important, now more than ever, for each acquisition professional to maintain currency with our ever-changing rule set.

Change in Experimental Design
Normally, you don’t change experimental protocols in an ongoing experiment. Unfortunately, over the life of this experiment, we have had to set that rule aside on multiple occasions as a result of Johnson & Johnson’s efforts to improve their Band-Aid brand adhesive bandages—the “building blocks” selected at the outset of the experiment. Although not announced as new or improved, TRU-STAY™ Plastic Band-Aids have new packaging, and the Band-Aids seem smoother, which could have an impact on volume, but they are easier to write on, so maybe the Sharpies won’t wear out as quickly.

As our continuing readers will recall, we have always said that the “golf ball” is auditable, with the name of every legislative or regulatory change affecting federal acquisition written down on a Band-Aid, albeit with some words abbreviated. This year we didn’t have to shorten any of the names of sections of the National Defense Authorization Acts (NDAA) for Fiscal Years 2021, as there hasn’t been one.[endnoteRef:2] We did have to shorten names for Federal Acquisition Regulation (FAR) and Defense Federal Acquisition Regulation (DFARS) Cases, Executive Orders, and various memoranda because they were just far too long to fit on the surface of a Band-Aid. For example: [2:  Pub. L. 116–TBD.] 


· Executive Order 13943 — Executive Order on Addressing the Threat Posed by WeChat, and Taking Additional Steps To Address the National Emergency With Respect to the Information and Communications Technology and Services Supply Chain 
· OUSD(A&S) Exception to Policy--Waiver of Requirement for Completion of 24 Semester Credit Hours in Specified Courses of Study as a Qualification Requirement for Contracting Positions
· DPC Recording Implementation of Section 889(a)(1)(B), Prohibition on Contracting with Entities Using Certain Telecommunications and Video Surveillance Services or Equipment, when using the Governmentwide Commercial Purchase Card

Try to fit just one of those on a Band-Aid, even with abbreviations. Some people just have no consideration for those of us planning to write these names on Band-Aids. Nonetheless, we still consider the “golf ball” to be fully auditable.

Change in the Intervening Year

FAR and DFARS 
During FY 2020, the FAR was changed through nine (9) Federal Acquisition Circulars (i.e., FAC 2020-01 through FAC 2020-09), two more than last fiscal year.  The change output for the Defense FAR Supplement (DFARS), went down from 13 the previous year. During the fiscal year 10 DFARS Publication Notices (DPN) 20191001 through 20200929. Even then, two were Advance Notice of Proposed Rulemaking only. According to the last open case status reports published nearest to the end of the fiscal year (September 25, 2020), that still left 53 open FAR Cases and 66 open DFARS Cases—an increase of 3 additional FAR Case and an increase of 4 DFARS Cases compared to the previous fiscal year. The oldest open cases on the books are different from last fiscal year, they are from 2015: FAR Case 2015-014 “(S) Prohibition on Providing Funds to the Enemy” and “DFARS Case 2015-D038 Earned Value Management Applicability.”[endnoteRef:3] [3:  Open FAR Cases as of 9/25/2020 and Open DFARS Cases as of 9/25/2020.] 


Thank goodness we have something to look forward to in FY 2021—that is, if any of these cases get completed.

We had a somewhat odd situation this year. DPN 20191001 was the Final Rule for Restrictions on Use of Lowest Price Technically Acceptable Source Selection Process (DFARS Case 2018-D010), which was the same as for DPN 20190926. 

Thawing the “Regulatory Freeze”—Executive Order 13771
The combined number of FACs and DPNs were roughly the same as issued in FY 2020 did not completely return to “normal,” whatever that means, we’re still feeling the effects of President Donald Trump’s issuance of Executive Order 13771, “Presidential Executive Order on Reducing Regulation and Controlling Regulatory Costs.” The regulatory “log jam” is beginning to break up, but slowly.

Executive Branch Activity
In addition to changes to the FAR and the DFARS, the executive branch was active in other ways. President Trump, the Office of Management and Budget (OMB), and the Office of Federal Procurement Policy (OFPP) all provided direction in one form or another. (It is, however, sometimes hard to tell which organization should get credit because of hierarchy, collaboration, and multiple postings of the same documents.)

Presidential Executive Orders 
The president issued 13 Executive Orders that affected acquisition in some fashion: 
· Executive Order13950 — Combating Race and Sex Stereotyping (September 22, 2020)
· Executive Order 13946 — Executive Order on Targeting Opportunity Zones and Other Distressed Communities for Federal Site Locations (August 24, 2020)
· Executive Order 13944 — Executive Order on Combating Public Health Emergencies and Strengthening National Security by Ensuring Essential Medicines, Medical Countermeasures, and Critical Inputs Are Made in the United States (August 6, 2020)
· Executive Order 13943 — Executive Order on Addressing the Threat Posed by WeChat, and Taking Additional Steps To Address the National Emergency With Respect to the Information and Communications Technology and Services Supply Chain (August 6, 2020)
· Executive Order 13942 — Executive Order on Addressing the Threat Posed by TikTok, and Taking Additional Steps To Address the National Emergency With Respect to the Information and Communications Technology and Services Supply Chain (August 6, 2020)
· Executive Order 13940 — Executive Order on Aligning Federal Contracting and Hiring Practices With the Interests of American Workers (August 3, 2020) 
· Executive Order 13922 — Executive Order Delegating Authority Under the Defense Production Act to the Chief Executive Officer of the United States International Development Finance Corporation To Respond to the COVID-19 Outbreak (May 14, 2020)
· Executive Order 13917 — Executive Order Delegating Authority Under the Defense Production Act With Respect to Food Supply Chain Resources During the National Emergency Caused by the Outbreak of COVID- 19 (April 28, 2020)
· Executive Order 13911 — Executive Order on Delegating Additional Authority Under the DPA with Respect to Health and Medical Resources to Respond to the Spread of COVID-19 (March 27, 2020)[endnoteRef:4] [4:  A Band-Aid was provided for the Executive Order, but not for each Presidential Memoranda invoking its use.] 

· Executive Order 13905 — Executive Order on Strengthening National Resilience through Responsible Use of Positioning, Navigation, and Timing Services (February 12, 2020)
· Executive Order 13897 — Improving Federal Contractor Operations by Revoking Executive Order 13495 (October 31, 2019) 
· Executive Order — 13892 Executive Order on Promoting the Rule of Law Through Transparency and Fairness in Civil Administrative Enforcement and Adjudication (October 9, 2019)
· Executive Order 13891 — Executive Order on Promoting the Rule of Law Through Improved Agency Guidance Documents (October 9, 2019)

Presidential Determinations and Proclamations[endnoteRef:5]  [5:  They say that confession is good for the soul. In the years since we began the Golf Ball Experiment, we have missed adding Band-Aids for six Presidential Determinations (i.e., four in 2018 and two in 2017). We have included all others, going back to Fiscal Year 2007. We will not be playing catch-up.] 

· Letter from President Donald J. Trump on Emergency Determination Under the Stafford Act Healthcare (March 13, 2020)
· Proclamation on Declaring a National Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak (March 13, 2020)

OMB Circulars and Memoranda 
OMB updated four circulars and issued 24 memoranda affecting acquisition: 

Circulars
· OMB Circular A-136, Financial Reporting Requirements – Revised (August 27, 2020)
· OMB Circular A-11, Preparation, Submission and Execution of the Budget (Revised December 18, 2019) 
· OMB Circular A-94,“Guidelines and Discount Rates for Benefit-Cost Analysis of Federal Programs
· Appendix C: Discount Rates for Cost-Effectiveness, Lease-Purchase, and Related Analyses for OMB Circular No. A-94 (December 17, 2019)
· Table of Past Years Discount Rates from Appendix C of OMB Circular No. A-94 (December 17, 2019)
· Memorandum, 2020 Discount Rates for OMB Circular No. A-94 (December 17, 2019)
· OMB Circular-045, Rental and Construction of Government Quarters (November 25, 2019)

Memoranda
· M-20-37, Ending Employee Trainings that Use Divisive Propaganda to Undermine the Principle of Fair and Equal Treatment for All (September 28, 2020)
· M-20-34, Training in the Federal Government (September 4, 2020)
· M-20-30, Data Call – Buy-American Preference for Infrastructure Projects due Tuesday September 1,2020 (August 27, 2020)
· M-20-29, R & D Guidance (August 14, 2020)
· M-20-28, Buying for America (July 20, 2020) 
· M-20-27, Additional Guidance on Federal Contracting Resiliency in the Fight Against the Coronavirus Disease (COVID-19) (July 14, 2020)
· M-20-23, Aligning Federal Agency Operations with the National Guidelines for Opening Up America Again (April 20, 2020)
· M-20-22, Preserving the Resilience of the Federal Contracting Base in the Fight Against the Coronavirus Disease 2019 (COVID-19) (April 17, 2020)
· M-20-21, Implementation Guidance for Supplemental Funding Provided in Response to the Coronavirus Disease 2019 (COVID-19) (April 10, 2020)
· M-20-20, Repurposing Existing Federal Financial Assistance Programs and Awards to Support the Emergency Response to the Novel Coronavirus (COVID-19) (April 09, 2020)
· M-20-19, Harnessing Technology to Support Mission Continuity March 22, 2020)
· M-20-18, Managing Federal Contract Performance Issues Associated with the Novel Coronavirus (COVID-19) (March 20, 2020)
· M-20-17, Administrative Relief for Recipients and Applicants of Federal Financial Assistance Directly Impacted by the Novel Coronavirus (COVID-19) due to Loss of Operations (March 19, 2020)
· M-20-16, Federal Agency Operational Alignment to Slow the Spread of Coronavirus COVID-19 (March 17, 2020)
· M-20-14, Updated Federal Travel Guidance in Response to Coronavirus (March 14, 2020)
· M-20-12, Phase 4 Implementation of the Foundations for Evidence-Based Policymaking Act of 2018: Program Evaluation Standards and Practices (March 10, 2020)
· M-20-11, Administrative Relief for Recipients and Applicants of Federal Financial Assistance Directly Impacted by the Novel Coronavirus (COVID-19) (March 9, 2020)
· M-20-09, Guidance Regarding Federal Grants and Executive Order 13798 (January 16, 2020)
· M-20-07, 2020 Discount Rates for OMB Circular No. A-94 (December 17, 2019)
· M-20-06, Revoking OMB Memorandum M-05-13 and Providing Other Information on Administrative PAYGO Implementation Guidance (December 16, 2019)
· M-20-05, Implementation of Penalty Inflation Adjustments for 2020, Pursuant to the Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015 (December 16, 2019)
· M-20-04, Fiscal Year 2019-2020 Guidance on Federal Information Security and Privacy Management Requirements (November 19, 2019)
· M-20-02, “Guidance Implementing Executive Order 13891, Titled Promoting the Rule of Law Through Improved Agency Guidance Documents (October 31, 2019)
· M-20-01, Anti-Trafficking Risk Management Best Practices & Mitigation Considerations (October 21, 2019)

OFPP 
We went another full year without OFPP issuing any Policy Letters. No surprise there. (For those of you not keeping track, we haven’t had a new OFPP Policy Letter since Policy Letter 11-01, “Performance of Inherently Governmental and Critical Functions.” OFPP issued no new memoranda nor policy guides.

Civilian Agency Acquisition Council (CAAC) 
For those working for civilian agencies, we had five class deviation Band-Aids. 
· CAAC LETTER 2020-05 — CAAC Consultation to Issue a Class Deviation for Implementation of the United States-Mexico-Canada Agreement (June 29, 2020)
· CAAC LETTER 2020-04 — CAAC Consultation to Issue a Class Deviation from the Federal Acquisition Regulation (FAR) to eliminate hard copy original documents, signatures, notarization, seals on bonds and other seals for certain contract requirements (May 1, 2020)
· CAAC LETTER 2020-03 —  Class Deviation from the FAR Regarding Customary Progress Payment Rates Based on Costs (April 15, 2020)
· CAAC LETTER 2020-02 — Class Deviation from the Federal Acquisition Regulation to Provide for Accelerated Payments to Small Business Contractors and Subcontractors (April 6, 2020)
· CAAC LETTER 2020-01 — Class Deviation from the Federal Acquisition Regulation Regarding Flexibilities for the Suspending or Debarring Official’s Correspondence with Contractors (April 1, 2020)
A number of civilian executive agencies published guidance in one form or another that have far reaching affects, well beyond the individual agency. 

Small Business Administration

The SBA published a number of final rules affecting federal acquisition. We highlight three of them.

· Women-Owned Small Business and Economically Disadvantaged Women- Owned Small Business Certification (May 11, 2020)
· Small Business Size Standards: Calculation of Annual Average Receipts (December 5, 2019)
· Small Business HUBZone Program and Government Contracting Programs (November 26, 2020)

General Services Administration
SPE Memo SPE-2020-11, Class Determination and Findings (D&F) in accordance with Federal Acquisition Regulation (FAR) subpart 1.7. (April 3, 2020)
Department of Homeland Security, Cybersecurity and Infrastructure Security Agency
Memorandum on Identification of Essential Critical Infrastructure Workers During COVID-19 Response (March 19, 2020)
Department of Labor's Office of Federal Contract Compliance Programs (OFCCP)
Contracts for Coronavirus Relief Efforts (March 17, 2020)

Defense Acquisition 
If you are in the contracting career field in the defense statutory acquisition workforce, and according to the latest information from the Defense Acquisition University there were 32,308 of us as of FY 2020,[endnoteRef:6] up from last year’s report. The Undersecretary of Defense for Acquisition and Sustainment (USD(A&S)) and the Undersecretary of Defense for Research, Engineering (USD(R&E)), and the Director of Defense Pricing and Contracting (DPC) provided additional guidance. Generally speaking, the number of items coming out of DoD continued to be down this year. The focus in DoD was not on creating or revamping acquisition regulations, policies, and procedures. [6:  As per DAU Qlik (April 15, 2020).] 


DOD issued 16 directives or instructions affecting acquisition, but they were important:
· Department of Defense Instruction (DoDI) 5000.86 Acquisition Intelligence (September 11, 2020)
· Department of Defense (DoDD) Directive 5000.01, The Defense Acquisition System (September 9, 2020)
· Department of Defense Instruction (DoDI) 5000.85 Major Capability Acquisition (August 6, 2020)
· Department of Defense Instruction (DoDI) 5000.84 Analysis of Alternatives (August 4, 2020)
· Department of Defense Instruction (DoDI) 5000.83 Technology and Program Protection to Maintain Technological Advantage, (July 20, 2020)
· Department of Defense Instruction (DoDI) 5000.02T Operation of the Defense Acquisition System, Incorporating Change 7, (April 21, 2020)
· Department of Defense Instruction (DoDI) 5000.73 Cost Analysis Guidance and Procedures (March 13, 2020)
· Department of Defense Instruction (DoDI) 5200.48 Controlled Unclassified Information (CUI) (March 6, 2020)
· Department of Defense Instruction (DoDI) 5000.02 Operation of the Adaptive Acquisition Framework (January 23, 2020) 
· Department of Defense Instruction (DoDI) 5000.02T Operation of the Defense Acquisition System, Incorporating Change 6, (January 23, 2020)
· Department of Defense Instruction (DoDI) 5000.74, Defense Acquisition of Services (January 10, 2020) 
· Department of Defense Instruction (DoDI) 5000.81, Urgent Capability Acquisition (December 31, 2019)
· Department of Defense Instruction (DoDI) 5000.80, Operation of the Middle Tier of Acquisition (MTA) (December 30, 2019)
· Department of Defense Instruction (DoDI) 8582.01, Security of Non-DoD Information Systems Processing Unclassified Nonpublic DoD Information (December 9, 2019)
· Department of Defense Instruction (DoDI) 5000.02, Operation of the Defense Acquisition System,  January 7, 2015, Incorporating Change 5 (October 21, 2019)
· Department of Defense Instruction (DoDI) 5010.44, Intellectual Property (IP) Acquisition and Licensing (October 16, 2019)

USD(A&S)/USD(R&E)/DPC issued or updated three pieces of guidance (e.g., guides, guidebooks, guidelines, handbooks, and procedures):
· Department of Defense, Strategic Plan For Defense Wide Procurement Capabilities (A Functional Strategy), Version 3.0, March 10, 2020
· DOD 5000 Series Acquisition Policy Transformation Handbook, Multiple Pathways For Tailored Solutions, (January 15, 2020)
· Department of Defense Prototyping Contracting Considerations for Agile Solutions: Key Agile Concepts and Sample Work Statement Language Version 1.0, 18 November 2019, OUSD(A&S)

OUSD(A&S) also issued six memoranda:
· "Back-to-Basics" for the Defense Acquisition Workforce (September 2, 2020)
· Exception to Policy--Waiver of Requirement for Completion of 24 Semester Credit Hours in Specified Courses of Study as a Qualification Requirement for Contracting Positions (August 2, 2020)
· Update to Standard Procurement System Sunset Date (April 28, 2020)
· 12-Month Extension of Grace Period for Meeting Acquisition Position Certification Requirements (April 1, 2020)
· Defense Industrial Base Essential Critical Infrastructure Workforce (March 20, 2020)
· Software Acquisition Pathway Interim Policy and Procedures January 3, 2020)

DPC and the Deputy Chief Financial Officer, OUSD(Comptroller), issued three joint memoranda:
· Product Service Code to Object Class Code Crosswalk, Version 2.1 (May 21, 2020)
· Procure-to-Pay Requirements Overview for Data Exchanges (“Handshakes 1-9”) (March 26, 2020)
· Ensuring Proper Line Item Structure to Support Asset Valuation (March 24, 2020)


DPC also issued 43 memoranda, as compared to last year’s 26 that affected the way DOD does business, but not labeled as “policy letters”: 
· Delegation of Defective Pricing Authority to the Defense Contract Management Agency (September 30, 2020)
· Recording Implementation of Section 889(a)(1)(B), Prohibition on Contracting with Entities Using Certain Telecommunications and Video Surveillance Services or Equipment, when using the Governmentwide Commercial Purchase Card (September 9, 2020)
·  Guidance for Elimination of 24-Semester Credit Hours for Contracting Positions (September 30, 2020)
· Base Operations and Support Services Contracts (August 24, 2020)
· Implementation Guidance for Section 3610 Reimbursement Requests on Other Transactions for Prototype Projects (August 17, 2020)
· Memorandum for Record Template for Contracting Officers for Coronavirus Aid, Relief and Economic Security Act Section 3610 Reimbursement (August 17, 2020)
· Other Transaction for Prototype Projects Guidance Related to Implementation of Section 889(a)(1)(B) Prohibition on Contracting with Entities Using Certain Telecommunications and Video Surveillance Services or Equipment (August 13, 2020)
· File Documentation and Transmission of Waiver Information on Section 889(a)(1)(B) Prohibition on Contracting with Entities Using Certain Telecommunications and Video Surveillance Services or Equipment (August 13, 2020)
· Governmentwide Commercial Purchase Card Guidance Related to Implementation of Section 889(a)(1)(B) Prohibition on Contracting with Entities Using Certain Telecommunications and Video Surveillance Services or Equipment (August 11, 2020)
· Department of Defense Force Health Protection Travel Guidance for Contractor Personnel (August 10, 2020)
· Temporary Redeployment of Certain Contractor Employees from Iraq and Syria and Request for Information (July 28, 2020)
· Implementation of the Section 889(a)(1)(B) Prohibition on Contracting with Entities Using Certain Telecommunications and Video Surveillance Services or Equipment (July 23, 2020)
· Department of Defense SmartPay® 3 Government-wide Commercial Purchase Card Oversight and Reporting - SP3 Transition Memorandum #12 (July 16, 2020)
· Guidance for Assessment of Other COVID-19 Related Impacts and Costs (July 2, 2020)
· Acting Director, Contracting eBusiness, Defense Pricing and Contracting (July 2, 2020)
· FedMall COVID-19 PPE Small Business Contingency Corridor (July 1, 2020)
· Supplier Performance Risk System for National Institute of Standards and Technology Special Publication 800-171 Department of Defense Assessment (July 1, 2020)
· Standard Operating Procedure for Records Retention and Destruction in the Procurement Integrated Enterprise Environment, (June 19, 2020)
· Reporting Source Selection Process in the Federal Procurement Data System (May 21, 2020)
· Update to Standard Procurement System Sunset Date (May 7, 2020)
· Procurement Integrated Enterprise Environment Capabilities (May 7, 2020)
· DoD Process for Section 3610 Reimbursement (May 1, 2020) 
· Updated Guidance for Reporting COVID-19 Related Actions to the Federal Procurement Data System (April 30, 2020)
· Wide Area Workflow Training Certificates (April 28, 2020)
· Temporary Redeployment of At-Risk Contractor Employees from Afghanistan (April 16, 2020)
· Implementation Guidance for Section 3610 of the Coronavirus Aid, Relief, and Economic Security Act (April 9, 2020)
· Change to the Delegation of Authority for Use of Other Transactions for Prototype Projects in Response to Coronavirus Disease 2019 (April 6, 2020)
· Implementation of Class Deviation 2020-O0010—Progress Payment Rates (April 3, 2020)
· DoD SmartPay® 3 Government-wide Commercial Purchase Card Guidance for COVID-19 (April 2, 2020)
· DoD Policies and Procedures Governing Non-Ap’[pbhapropriated Funds SmartPay® 3 Government-wide Commercial Purchase Card Use – SP3 Transition Memorandum #11 (April 1, 2020)
· Determining and Making Commercial Item Procurements to Respond to the Coronavirus Disease 2019 (COVID-19) (March 31, 2020)
· Reporting COVID-19 Related Actions to the Federal Procurement Data System (March 31, 2020)
· Managing Defense Contracts Impacts of the Novel Coronavirus (March 30, 2020)
· Procure-to-Pay Standard Operating Procedures for Distribution of Contract Completion Statements (Handshake 9) (March 23, 2020)
· Defense Industrial Base Contract Considerations (March 20, 2020)
· Contract Place of Performance – Public Health Considerations (March 20, 2020)
· Coronavirus Disease 2019 (COVID-19) Emergency Acquisition Flexibilities (March 17, 2020)
· Strategic Plan for Defense Wide Procurement Capabilities (A Functional Strategy) – Version 3.0 (March 11, 2020)
· Purchases from Federal Prison Industries; Updated List of Federal Supply Classification (FSC) Codes to be Competed (March 11, 2020)
· Planning for Potential Novel Coronavirus Contract Impacts (March 10, 2020)
· Reporting of Department of Defense Use of Other Transactions for Prototype Projects (February 25, 2020)
· National Disability Employment Awareness Month and the Ability One® Program (October 11, 2019)
· Addition of Contract Deficiency Report Reason Codes (September 26, 2019)[endnoteRef:7] [7:  Given the date, this should have been against the Band-Aid count for FY 2019. However, it was not distributed until October 10, 2019. Time and Tide wait for no man.] 


The “memoranda” vis-à-vis “policy letter” has actually become the norm over the last several years.

In the interest of full disclosure, we did not place a Band-Aid on the “golf ball” for each issuance. We’ve taken the position that not every policy letter or memorandum is deserving. Neither a “policy reminder” nor the reminder of a “reporting requirement” nor an “emergency declaration” will get a Band-Aid. And there are many of them. For example, none of National Disability Employment Awareness Month and the Ability One® Program (October 11, 2019), Deploying Contracting Opportunities in Beta.SAM; Retirement of FedBizOpps (November 5, 2019), nor Strengthening Oversight of Government Furnished Property as Part of Property Management Systems Analyses (December 16, 2019) got Band-Aids.

We did, however, make some exceptions this year, for Continuation of Essential Contractor Services (March 5, 2020) and Emergency Acquisition Flexibilities – Disaster or Emergency Assistance Activities (March 6, 2020).We believe the memorandum were DPC’s initial response to the Coronavirus, even though it is never mentioned. We also provided Band-Aids for Doing Business with the Department – Supporting the Response to COVID-19 (March 27, 2020), a Memorandum for the Defense Industrial Base, and the referenced CONTRACTING WITH THE DEPARTMENT OF DEFENSE (DoD) A Step-by-Step Approach to the Department of Defense (DoD) Marketplace.

That said, for each of the following 19 DPC Class Deviations, it was a Band-Aid each:
· Class Deviation 2020-O0022 — Prohibition on Providing Funds to the Enemy and Authorization of Additional Access to Records (August 28, 2020)
· Class Deviation 2020-O0021 — Section 3610 Reimbursement Checklists (August 17, 2020)
· Class Deviation 2020-O0013, Revision 1 — CARES Act Section 3610 Implementation (August 17, 2020)
· Class Deviation 2020-O0020 — Section 890 Pilot Program to Accelerate Contracting and Pricing Processes (August 14, 2020)
· Class Deviation 2020-O0019, Revision 1 —  United States-Mexico-Canada Agreement (August 14, 2020)
· Class Deviation 2020-O0019 —  United States-Mexico-Canada Agreement (July 1, 2020)
· Class Deviation 2020-O0017 —  Acquisition of Dinnerware or Stainless Steel Flatware (June 5, 2020)
· Class Deviation 2020-O0018 —  Prohibition on Use of Certain Energy Sourced from Inside the Russian Federation (May 29, 2020)
· Class Deviation 2020-O0015 — Prohibition on Procurement of Foreign-Made Unmanned Aircraft Systems (May 29, 2020)
· Class Deviation 2020-O0016 —  Original Documents, Signatures, Seals, and Notarization (April 30, 2020)
· Class Deviation 2020-O0014 — Flexibilities for Electronic Delivery of Information Related to Suspensions and Debarments (April 20, 2020)
· Class Deviation 2020-O0010, Revision 1 — Progress Payment Rates (April 16, 2020)
· Class Deviation 2020-O0013 — CARES Act Section 3610 Implementation (April 8, 2020)
· Class Deviation 2020-O0008, Revision 1 — Limitations on Subcontracting for Small Business (April 3, 2020)
· Class Deviation 2020-O0011, Revision 1 — Submission of Interim Vouchers Under Classified Contracts (April 3, 2020)
· Class Deviation 2020-O0012 — Undefinitized Contract Actions During the National Emergency for the Coronavirus Disease 2019 (April 3, 2020)
· Class Deviation 2020-O0008 — Limitations on Subcontracting for Small Business (Signed March 17, 2020, Issued March 30, 2020)
· Class Deviation 2020-O0011 — Submission of Interim Vouchers Under Classified Contracts (March 27, 2020)
· Class Deviation 2020-O0010 — Progress Payment Rates (March 20, 2020)
· Class Deviation 2020-O0009 — Justification and Approval Threshold for 8(a) Contracts (March 17, 2020)
· Class Deviation 2020-O0007 — Protection of Technical Data and Computer Software Under Small Business Innovation Research Program Contracts (March 17, 2020)
· Class Deviation 2020-O0006 - Restriction on Acquisition of Tantalum (February 7, 2020.
· Class Deviation 2020-O0005 - Prohibition on Contracting with Persons that have Business Operations with the Maduro Regime (February 7, 2020)
· Class Deviation 2020-O0004 - Reporting Loss of Government Property (February 7, 2020)
· Class Deviation 2020-O0003 — Use of Fixed-Price Contracts for Foreign Military Sales (January 8, 2020)
· Class Deviation 2020-O0002 Recission — Rescission of Class Deviation - Nonelectronic Submission of Payment Requests for Packing, Crating, and Storage of Household Goods  (November 21, 2019)
· Class Deviation 2020-O0001 — Prohibition on Providing Funds to the Enemy and Authorization of Additional Access to Records (November 21, 2019)

We’re sure that those of you who work for civilian agencies or the private sector are letting out a collective sigh of relief. However, some of the information in all of these guides and memos may prove useful to civilian agencies or individual contracting officers. Those of you involved in Defense acquisition may participate in a collective groan.

The National Defense Authorization Acts for Fiscal Years 2020 and 2021
In addition to the open FAR/DFARS cases, Public Law 116-92, the “National Defense Authorization Act for Fiscal Year 2020,” was finally signed into law on December 20, 2019.  TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND
RELATED MATTERS had 78 sections.

As of the end of the fiscal year, we had still pending Fiscal Year 2021 National Defense Authorization Act (NDAA). As we write, two versions of the Act have been passed by the House of Representatives (H.R. 6395 – 67 Sections in Title VIII) and the Senate (S. 4049 – 36 Sections in Title VIII). If all those sections were different, that’s a potential 103 Band-Aids. We’ll have to wait and see what happens in Conference. (See FIGURE X on page XX.)  

(The numbers shown in FIGURE 1 don’t even take into consideration other proposed titles of the yet to be enacted FY 2020 NDAA (e.g., Title IX, “Department of Defense Organization and Management”) or individual sections effecting a single program or type of program. And, of course, there can be other legislation. For example, this year we had Public Law 116-117, “Payment Integrity Information Act of 2019.”
[image: ]

The Fiscal Year 2021 “Golf Ball”
As you look over the FY 2021 “golf ball,” as shown in FIGURE 2, you should keep in mind that it would have shown even more growth had the open FAR/DFARS cases been closed and the NDAA passed. Those Band-Aids will be added later, when the Acts’ requirements, and those of previous fiscal years, are finally implemented.  

[bookmark: _GoBack][image: ]
As shown in FIGURE 2, the fiscal year 2021 ball is slightly larger than the short circumference of a Peewee football. We obtained the official size requirements for a regulation Peewee football from 2020 POP WARNER LITTLE SCHOLARS OFFICIAL RULES. According to RULE 12: GAME BALL S1: The ball shall be of a good grade leather, rubber or composite material with specifications in the area of:
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For those preferring numbers, the chart in FIGURE 3 shows the growth to date.
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Consider this, when we first started to apply Band-Aids to the “golf ball,” two Band-Aids would overlap. Now it takes seven Band-Aids before they begin to overlap.

Work More to Work Less
We have traditionally provided advice on how a little bit of additional work here can save you a lot of work there. In the present instance, the “Work More” refers to having a more in-depth knowledge of our business—that is, acquisition and contracting. Having that in-depth knowledge will allow you to “Work Less”—that is, more efficiently and effectively. When we first reported on the golf ball experiment, the discussion of the rate of change was really the prelude to what we called “Keeping Program Managers and Contracting Officers Fully Informed.”[endnoteRef:8] If you’ve been with us from the beginning, one of the things that you will have noticed is that in addition to the rate of change is the cycle of change, what goes around, comes around. That is, laws are passed that repeal and reverse previous laws.[endnoteRef:9] Last year we made a very simple, very short, Zen-like recommendation, “Be the squirrel.” This year we recommend reading something about acquisition ― something other than regulations. Let us make some suggestions: [8:  The authors specifically include program managers because they teach program management courses at the Defense Systems Management College.]  [9:  For a more detailed discussion, see Krieger, John, “Are the Way We do Things 180º or 360º From How We used to Do Things?  Or Have We Always Done Them That Way,” Contract Management, Volume 53, Issue 4, April 2013, pp. 52-63.] 

· Six Frigates: The Epic History of the Founding of the U.S. Navy by Ian W. Toll ― Read about the first major system acquisition, and how it was fraught with cost overruns and resulting reductions in quantities.
· Now It Can Be Told: The Story Of The Manhattan Project by Leslie R. Groves ― Read about a time before CICA, where a Program Manager only needed to say, “I think that contractor could do a good job.”
· A Fiery Peace in a Cold War: Bernard Schriever and the Ultimate Weapon by Neil Sheehan ― Read about great things being achieved by small organizations.
· Kelly: More Than My Share of It All by Clarence L. "Kelly" Johnson and Maggie Smith ― Read about a time when a contract could be awarded in a single day.
· Skunk Works: A Personal Memoir of My Years of Lockheed by Ben R. Rich and Leo Janos ― Read about what contractors can achieve when left alone to do their jobs. 
· The Pentagon Wars: Reformers Challenge the Old Guard by James G. Burton[endnoteRef:10] ― Read about bucking the system and, eventually, succeeding. [10:  The Pentagon Wars is also a 1998 HBO military comedy film directed by Richard Benjamin and based on the book.] 

· Accelerate by John P. Kotter ― Read about moving from networks to hierarchies, and from hierarchies to new dual operating systems.
· Augustine’s Laws by Norm Augustine ― Read 45 humorous and irreverent “laws” of acquisition.

Parts will make you laugh (or cry). And there are many more books like these. Check out the Professional Reading Program[endnoteRef:11] at the Defense Acquisition University, and others you can find elsewhere. Perhaps your own organization has a program, but if not, start one. [11:  Defense Acquisition University, Professional Reading Program, https://www.dau.edu/library/professional-reading-program/p/about-the-professional-reading-program.] 


Again, What Does the Future Hold in Store for Us?
We began this article series by addressing the seeming futility of acquisition reform by quoting from the “Beyond Goldwater-Nichols” report: “If Sisyphus had a job in the Pentagon, it would be acquisition reform.” As has been our tradition, at the end of each subsequent article, we examined some other resident of Hades/Tartarus in Greek myth (e.g., Tantalus, the Danaides, and the Moirai) to compare their plights with the seeming futility of acquisition reform, or at least of endless changes in policy. Last year was Persephone, the wife of Hades, who was only a part time resident. This year we have a twofer, Orpheus and Eurydice. You may remember the myth, Orpheus descends to the underworld to bring his deceased wife back to the world of the living. Hades and Persephone are so taken with his music that they release her on the condition that she follow him out of Hades and that he not look back. He does, she disappears again into the underworld. For us, Orpheus represents all of the acquisition reformers over the years, while Eurydice represents the promised results of reform. 

You may place money on it that if Orpheus does not see Eurydice, there will be more acquisition reform laws, regulations, and memoranda. On the other hand, you may place money on it that if Orpheus does see Eurydice, there will be more acquisition reform laws, regulations, and memoranda.

Postscript—
Good news. We solved the “ball gap,” and maybe for next. Football has come to the rescue, using the short circumference of a football. That said, we are still seeking help to identify other balls..
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