Poor Leadership, Not Excessive Oversight, Is What Troubles Contracting
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In the February 26 online edition of Federal Computer Week (FCW), in an article entitled, “Can we keep the kids?,” Steven Kelman, former Administrator of the Office of Federal Procurement Policy, reported on a meeting he had with about 30, mostly young, “frontline” contracting personnel. He wrote:

I heard a torrent of complaints about the workplace atmosphere and the unproductive workload created by agency inspectors general. The young people said they felt frustrated by their sense that people automatically side with an IG and assume that IGs are correct in their criticisms. The new hires said they felt their responses to IGs received scant attention and that they had little chance to defend themselves. They were frustrated that headquarters responded even to minor IG  criticisms by piling on new paperwork requirements, which the young people said consumed an inordinate amount of their time without producing any real benefits.

*
*
*

 [P]oliticians and the media tend to put white hats on IGs, portraying them as heroes. My own view is that they wear grey hats. IGs perform useful work, but they also have a point of view about how to manage government contracting that is not necessarily in the taxpayers’ interest. And their one-sided reports often demonize civil servants.
I’m not sure why Steve decided to point a finger at the inspectors general. It seems to me that the “kids” were complaining about their own headquarters. It seems to me that they were complaining about poor leadership at the top.

Steve blames the IGs for much of what is wrong with contracting today. The following is from his FCW column of October 4, 2005:

IGs are mostly in the business of uncovering wrongdoing. Contracting people are in the business of trying to achieve success, which in most cases is hurt rather than helped by the unrelenting distrust and suspicion of the waste, fraud, and abuse crowd. In short, IGs are one-note Charlies. Good contracting people can play a symphony.

The following is from his column of October 20, 2005, “An Open Letter to 1102s,” in which he urges 1102s to rise up against the “Nazis”:

The relentless focus on “cronyism” and contractor fraud — and on blame and punishment as ways to deal with problems — is having devastating impacts on the ability to have a contracting system oriented to provide the best value for taxpayers and agency missions. This focus is taking one of many issues and turning it into the only issue. It is forcing you to be police, not business advisors. The emphasis on blame and punishment is freezing you in place and probably  making you resentful and angry.

*
*
*

In one scene in the Humphrey Bogart movie "Casablanca," Victor Laszlo, the anti-Nazi resistance leader, stands up in Rick's cafe, in the presence of a group of German officers, and begins singing the French national anthem. Once he has been courageous enough to do so, others stand up and join him. The people at Rick's café stood up to say they wouldn't let the Nazis intimidate them. Everyone has the potential to be a Victor Laszlo. We need to show it now.
These potshots at the IGs and other critics point a finger at the wrong culprits. IGs are not the problem. Poor contracting leadership is the problem.

The Leadership Versus The IGs

We have always had IGs, we always will, and we will never love them.  Oversight comes with the title of Contracting Officer for the United States of America, because the taxpayers have given their contracting officers extraordinary powers. In Fiscal Year 2005, contracting officers obligated the taxpayers to pay more than $370 billion. Contracting officers make decisions that put businesses on the road to success or the road to ruin, cause the expenditure of large sums for litigation, and make the difference between programmatic success and failure. Oversight is essential. Besides, distrust of government is in our American DNA. We all distrust government for one reason or another, at one time or another.

There is no question that the IGs have an agenda — compliance with the rules through procedural rigor and orthodoxy and strict accountability. But they do not always understand the rules as well as they think they do, and their findings are sometimes petty or off the mark. But when an IG discovers contracting officials using funds appropriated for information technology to buy construction services, using information technology contracts to hire interrogators to work at a notorious prison, and violating laws that  prohibit the obligation of expired appropriations, those contracting officials are in no position to complain about oversight. They do not have the moral high ground.

But some contracting leaders and headquarters staffs habitually overreact to IG reports by piling on more rules, paperwork, and reviews. On March 2, 2007, the Director of Defense Procurement and Acquisition Policy issued a memo requiring contracting officers to document their determinations that the definition of commercial item has been met for all acquisitions exceeding $1 million that are conducted under FAR Part 12. That might not sound like much work to someone in the Pentagon, but to taxed contracting officers it is yet another task that contributes nothing to best value, just something to quarrel about with reviewers.

The DOD memo was issued in response to DOD IG Report D-2006-155, “Commercial Contracting for the Acquisition of Defense Systems,” dated September 29, 2006, describing misapplication of the commercial item policy. The report was about what the IG considered to be the improper application of commercial item policy to the acquisition of “defense systems and subsystems,” and mentioned items like the engines for the V-22 Osprey aircraft. The IG recommendation was only: “When commercial item determinations are made, these determinations should be in writing and included in the contract file,” and the IG indicated that it was satisfied with DOD’s then-stated intention to require commercial item determinations in acquisitions exceeding $15 million. So why apply the new policy to all acquisitions over $1 million? Unless there is more to this than meets the eye, the IG is not to blame for the new documentation requirement. The proper response to most IG reports is not more policy memos, paperwork, and clearances, but better training, and contracting officer selection. What will happen when, as is inevitable, the IG finds the determinations to be inadequate or improper? Is the next step to require that heads of contracting activities approve commercial item determinations?

Do not blame the IGs for the current state of contracting. It is the leadership, not the IGs, who have turned contracting officers into data entry clerks by making them use Byzantine automated “procurement” systems that are really financial management systems; who have deprived them of needed clerical support; who have provided inadequate and poor quality training and development programs; who have tolerated incompetent contracting officers; who have piled on excessive documentation requirements; who have inhibited experimentation and innovation; and who have permitted ignorance of, and lack of respect for, the rules.

You cannot be unhappy with the state of contracting today and be satisfied with the contracting leadership. 
What About The “Kids”?

Here’s what I say to Steve Kelman’s “kids”:

1. Learn the rules so well that you can find ways to get almost anything done within the law. Study!
2. Every chance you get, try to cut unnecessary paperwork that is within your control. A lot of unnecessary paperwork is created by contracting officers who do unnecessary things, like using FAR Part 15 procedures for simplified acquisitions and for placing orders against GSA schedules, and using needlessly complex source selection procedures.

3. Adopt the unofficial motto of the Marine Corps: Adapt, Improvise, and Overcome! Strive to earn such a reputation as a problem solver that the program manager will not start a meeting without you. Be the program’s Go To contracting person on the basis of your energy and ethical expertise. You will know you have made it when some technical type shows up and says, “They told me to come see you, because you always know what to do.” 
4. If you choose to stay in contracting, remember what you see and learn, and when you become a leader, which some of you almost certainly will, be the kind of leader who fights for proper staffing, who sees to it that the staff is properly trained and equipped, who teaches the staff how to get things done efficiently and within the law, who does not overreact to criticism, who demands competence, and who leads from the front in the pursuit of the elusive goal of professional excellence.

The best of you, the visionaries, will do those things, and earn the respect that true contracting professionals deserve. 
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