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DIGEST 

 

When filing a protest document with the Government Accountability Office (GAO) 
via e-mail, the document must be timely received at protests@gao.gov, the address 
specifically designated under GAO’s Bid Protest Regulations for filing protest 
documents via e-mail.  Filing is not accomplished by e-mailing the document to 
another address in GAO or by e-mailing a copy of the document to the GAO attorney 
handling the protest. 
DECISION 

 
Andros Contracting, Inc., of St. Petersburg, Florida, protests the award of a contract 
to WEB Contracting, of Paola, Kansas, by the Department of Veterans Affairs (VA) 
under request for proposals (RFP) No. VA-255-10-RA-0001 for elevator 
replacement/renovation at the Harry S. Truman Medical Center, Columbia, Missouri. 
 
We dismiss the protest. 
 
BACKGROUND 
 
The agency issued the RFP as a set-aside for service-disabled veteran-owned small 
business firms.  The RFP provided that award would be made to the lowest-priced 
technically acceptable offeror.  For the purpose of determining technical 
acceptability, the RFP established four evaluation factors:  (1) past performance;  
(2) technical construction experience; (3) past performance and technical  



 
construction experience of proposed elevator manufacturer, suppliers, installers, or 
related subcontractors; and (4) technical qualifications of proposed staffing. 
 
In order for its proposal to be considered technically acceptable under factor 3, an 
offeror was required to demonstrate that its proposed elevator contractor had the 
technical qualifications and experience needed to meet the project requirements by 
providing evidence of certain qualifications, which were divided into two principal 
subparts (A and B).  Under subpart B, the RFP provided that an elevator contractor’s 
equipment would be approved where the company has “a permanent and 
satisfactory maintenance service branch, which shall render services within two 
hours of receipt of notification.”  RFP at 11.  In this regard, offerors were required to 
“submit the names and addresses of [the contractor’s] authorized branch or service 
department which will render service to this installation, together with certification 
that the quantity and quality of replacement parts stock on hand is sufficient to 
guarantee continued operation of the elevator installation.”  Id. 
 
Both Andros and WEB submitted timely proposals in response to the RFP.  After 
evaluating the proposals, the agency decided to proceed with award on the basis of 
initial offers without discussions.1  The agency concluded that Andros’ proposal was 
technically unacceptable because, among other things, Andros failed to submit any 
information specifically responsive to subfactor 3B.2  The contract was awarded to 
WEB as the offeror with the lowest-priced technically acceptable proposal.   
 
After learning of the agency’s award decision, and receiving a debriefing, Andros 
filed an agency-level protest on April 15, which was denied by VA on June 7.  Andros 
subsequently filed this protest with our Office. 

                                                 
1 The RFP stated that the agency intended to make award without holding 
discussions.  RFP at 7-8. 
2 The record also shows that the agency rated Andros’ past performance (factor 1) as 
neither pass nor fail because Andros did not submit a record of performing relevant 
contracts as a prime contractor.  Agency Report, Tab 8, Andros Technical 
Evaluation, at 1-2.  The agency also concluded that Andros did not satisfy the 
technical experience requirement (factor 2) because Andros did not submit its own 
prior experience as a prime contractor on comparable projects but instead 
submitted the experience of its key employee and subcontractor.  Andros challenges 
the agency’s finding in this regard as well.  We need not address this issue, however, 
given our determination that the agency properly found Andros’ proposal 
unacceptable with respect to subfactor 3B.      
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DISCUSSION 
 
Our Bid Protest Regulations provide, in relevant part, as follows: 
 

A document is filed when it is received by GAO by 5:30 p.m., Eastern 
Time, on that day.  Protests and other documents may be filed by hand 
delivery, mail, commercial carrier, facsimile transmission 
(202-512-9749), or e-mail (protests@gao.gov).       

 
4 C.F.R. § 21.0(f) (2010).3 
 
On the day its comments on the agency report were due,4 Andros attempted to file 
the comments by e-mail; however, Andros used an incorrect e-mail address, sending 
the comments to protests@gao.com, instead of the correct address 
(protests@gao.gov).  As a result, the comments were not received at the correct 
address by the due date and time.  Andros also e-mailed a copy of its comments to 
the individual e-mail address of the GAO attorney handling the case; that e-mail was 
received 1 minute before the filing deadline. 
 
As expressly established under our Bid Protest Regulations, e-mail filing at our 
Office means timely filing at the e-mail address protests@gao.gov.  Filing is not 
accomplished by e-mailing a protest document to any other address in GAO, or by 
e-mailing a copy of the document to the GAO attorney handling the protest.  
Therefore, where a protest document is e-mailed to GAO, and the document fails to 
timely arrive at protests@gao.gov, the document is not timely filed. 
 
Accordingly, since Andros chose to file its comments on the agency report by e-mail 
but its comments were not received at the designated e-mail address by the deadline, 
Andros’ comments were not timely filed.  Under these circumstances, our 
Regulations provide that we will dismiss the protest.  4 C.F.R. § 21.3(i).            

                                                 
3 GAO amended this section of the Bid Protest Regulations in June 2008 to clarify 
how documents are to be filed since it had been our experience that bid protest 
documents were occasionally directed to GAO departments unrelated to our bid 
protest process.  73 Fed. Reg. 15,098, 15,099 (Mar. 21, 2008).  This amendment added 
the language specifying protests@gao.gov as the address to be used when filing 
protest documents by e-mail. 
4 Under our Regulations, comments on an agency report must be filed with our Office 
within 10 days after receiving the report, except where GAO has granted an 
extension or established a shorter period.  See 4 C.F.R. § 21.3(i).  In this case, the 
time for Andros to file its comments on the agency had not been extended or 
shortened by GAO. 
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In any event, the protest is without merit.  Andros implicitly recognizes that it failed 
to address subfactor 3B in the section of its technical proposal addressing factor 3, 
stating that “the absence of information under subfactor 3B” was a “simple 
oversight.”  Protest at 6.  Andros maintains, however, that other sections of its 
proposal listed contracts completed by its key employee and subcontractor involving 
elevator projects for VA and other federal agencies, all of which included the same 
requirement as that which offerors were required to address under subfactor 3B.  
According to Andros, it “assumed . . . that inclusion of numerous prior elevator 
projects would satisfy [the subfactor 3B] requirement.”  Id. at 3.  Andros argues that 
since the required information was included in its proposal, “although in an 
ambiguous manner,” it was unreasonable for the agency to have found its proposal 
technically unacceptable.  Id.  
 
Since an agency’s evaluation is dependent on the information provided in a proposal, 
it is the offeror’s responsibility to submit an adequately written proposal for the 
agency to evaluate; in this regard, contracting agencies evaluating one section of a 
proposal are not obligated to go in search of additional information that the offeror 
has omitted or failed to adequately present.  Keystone Sealift Servs., Inc., B-401526.3, 
Apr. 13, 2010, 2010 CPD ¶ 95 at 4.  In this case, the record shows that the section of 
Andros’ technical proposal addressing factor 3 did not in fact address the subfactor 
3B informational requirements.  The record further shows that Andros’ proposal did 
not reference any other section of its proposal as including this information, or in 
any way indicate that Andros was relying on the other contracts listed in other 
sections of its proposal to show that it is capable of meeting the requirements of 
subfactor 3B.5  Given that it was incumbent upon Andros to submit an adequately 
written proposal, one which unambiguously addressed the subfactor 3B 
requirements, the agency reasonably found Andros’ proposal technically 
unacceptable for failing to address the subfactor 3B requirements as contemplated 
by the RFP.   
 
Andros asserts that, to the extent the agency had any concerns in this regard, the 
agency was required to raise them with Andros.  This argument also is without merit. 
Given that the RFP required offerors to address the requirements of subfactor 3B for 
the purpose of determining technical acceptability, any attempt to cure Andros’ 
omission of the required information would have constituted discussions.  As noted 
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In its comments on the agency report, Andros submitted copies of sections of 
certain of its prior government contracts which included a contract clause identical 
to the requirements of subfactor 3B.  As Andros did not submit these documents 
with its proposal, they were not available for consideration by the agency during the 
evaluation.
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above, the RFP advised that the agency intended to make an award on initial 
proposals, without discussions; the agency had no obligation to hold discussions 
simply because Andros failed to comply with the RFP instructions to provide 
information necessary to determine its technical acceptability.  Hi-Tec Sys., Inc.,     
B-402590, B-402590.2, June 7, 2010, 2010 CPD ¶ 156. 
 
The protest is dismissed. 
 
Lynn H. Gibson 
Acting General Counsel 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




