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Decision 
 
 
Matter of: Edmond Computer Company; Edmond Scientific Company  
 
File: B-402863; B-402864 
 
Date: August 25, 2010 
 
Ron R. Hutchinson, Esq., and James D. Bachman, Esq., Doyle & Bachman LLP, for 
the protesters. 
Timothy J. Haight, Esq., Department of Veterans Affairs; Michael D. Tully, Esq.,  
General Services Administration; and Kenneth Dodds, Esq., Small Business 
Administration, for the agencies. 
Paula A. Williams, Esq., and Sharon L. Larkin, Esq., Office of the General Counsel, 
GAO, participated in the preparation of the decision. 
DIGEST 

 
The set-aside provisions of Federal Acquisition Regulation (FAR) part 19 do not 
apply to competitions among Federal Supply Schedule vendors using FAR part 8 
procedures. 
DECISION 

 
Edmond Computer Company and Edmond Scientific Company protest the terms 
of request for quotations (RFQ) No. 701-10-RQ-0104, issued by the Department of 
Veterans Affairs (VA) to vendors holding General Services Administration (GSA) 
Federal Supply Schedule (FSS) contracts under Group 70, Information Technology 
Equipment, Software and Services.  Edmond Computer, a firm that is both a 
service-disabled veteran-owned small business (SDVOSB) and an FSS holder, and 
Edmond Scientific,1 a firm that is both a veteran-owned small business (VOSB) and 
an FSS holder, each allege that the competition should be limited to small business 
participation and conducted outside of the FSS program. 
 
We deny the protests. 
 

                                                 
1 Edmond Scientific was the incumbent contractor for this requirement from 
September 2007 through May 2009.  



The VA originally sought quotations for a contractor to operate the Emerging Health 
Technologies Advancement Center from FSS vendors using Federal Acquisition 
Regulation (FAR) part 8 procedures (RFQ No. 776-09-0311).  This led to a protest to 
our Office from Edmond Scientific, and the VA took corrective action in response to 
that protest.  The agency subsequently issued a revised solicitation (RFQ No. 776-09-
RQ-0229) utilizing SDVOSB set-aside procedures, and it later cancelled that 
solicitation.  The RFQ protested here was issued on May 7, 2010, pursuant to FAR 
part 8 procedures, and contemplates the issuance of a single blanket purchase 
agreement (BPA) against the successful vendor’s FSS contract.2  The solicitation is 
not set aside for small businesses, SDVOSBs, or VOSBs.       
 
The protesters contend that the decision to conduct this competition among FSS 
vendors using FAR part 8 procedures violates the small business set-aside 
requirements of the Small Business Act, 15 U.S.C. § 644(a), as implemented by FAR 
§ 19.502-2(b).  The cited FAR provision implements the Act by generally requiring an 
agency to set aside acquisitions with an anticipated dollar value of more than 
$100,000, such as the one here, for small businesses where there is a reasonable 
expectation of receiving fair market prices from at least two small business concerns 
(the so-called “Rule of Two”).  The protesters contend that the agency is required to 
evaluate whether the Rule of Two is satisfied (and if so, set aside the solicitation for 
small businesses) before purchasing needed goods or services though the FSS 
program.3  Protest at 5-8; Comments at 9-10.   
 
The regulations implementing the Small Business Act and GSA’s FSS Program 
expressly anticipate and exclude FSS buys from set-aside requirements.  FAR 
§§ 8.404(a), 19.502-1(b), 38.101(e); Future Solutions, Inc., B-293194, Feb. 11, 2001, 
2004 CPD ¶ 39 at 3.  In this regard, FAR § 8.404(a) and § 38.101--both of which 
pertain to FSS contracting--provide that FAR part 19, pertaining to small business 
programs, do not apply to BPAs or orders placed against FSS contracts.  Similarly, 

                                                 
2 The FSS program gives federal agencies a simplified process for obtaining 
commonly used commercial supplies and services.  FAR § 8.402(a).  The procedures 
established for the FSS program are set forth in FAR subpart 8.4 and, although 
streamlined, they satisfy the requirement for full and open competition.  41 U.S.C.  
§ 259(b)(3) (2006); FAR § 6.102(d)(3) (2010); Savantage Fin. Servs., Inc., B-292046,  
B-292046.2, June 11, 2003, 2003 CPD ¶ 113 at 6; Delta Int’l, Inc., B-284364.2, May 11, 
2000, 2000 CPD ¶ 78 at 4.   
3 We solicited the views of both the GSA, which administers the FSS program, and 
the Small Business Administration (SBA).  Although GSA agrees with our analysis, 
the SBA argues that small business programs take precedence over the FSS program. 
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FAR § 19.502-1(b), which implements small business requirements, also confirms 
that set-aside provisions do not apply to FSS buys.4 
 
Despite the clear language of these FAR provisions, the protesters argue that the 
provisions are inapplicable here.  Specifically, the protesters rely on introductory 
provisions in FAR § 8.002(a), which state that “except as . . . otherwise provided by 
law, agencies shall satisfy requirements for supplies and services from” FSS vendors 
(among other sources).  In their view, the Small Business Act, as implemented 
through the set-aside requirements of FAR § 19.502-2(b)--i.e., the Rule of Two--is 
“otherwise provided by law” and takes precedence over FSS purchases.  Comments 
at 11; Supplemental Comments at 4-5.  We find these arguments unpersuasive. 
 
Nothing in the Small Business Act suggests or requires that the Rule of Two--which is 
set forth in the regulations that implement that Act (but is not found in the Act 
itself), see Delex Sys., Inc., B-400403, Oct. 8, 2008, 2008 CPD ¶ 181 at 6-7--takes 
precedence over the FSS program.  To the contrary, and as noted above, the 
implementing regulations for the small business set-aside program and the FSS 
program expressly provide that set-aside requirements for the program do not apply 
to FSS buys.  See FAR §§ 8.404(a), 19.502-1(b), 38.101(e).  Accordingly, we conclude 
that the Small Business Act and its implementing regulations do not impose a 
requirement on agencies to first evaluate whether a solicitation should be set-aside 
for small businesses before purchasing the goods or services through the FSS 
program.5 
 
The protests are denied. 
 
Lynn H. Gibson 
Acting General Counsel 

                                                 
4 We find the protesters’ attempt to distinguish between mandatory and optional FSS 
buys, and their further argument that the FAR exclusion of set-aside requirements 
applies only to mandatory FSS buys, to be unconvincing.   
5 In their comments, for the first time, the protesters assert that the agency’s decision 
not to set-aside the procurement for SDVOSBs or VOSBs violates the Veterans 
Benefits, Health Care, and Information Technology Act of 2006, 38 U.S.C. § 8127(d) 
and § 8128(a), as implemented by VA FAR Supplement § 819.7005(a), which contains 
a requirement to set aside VA procurements for SDVOSBs or VOSBs where the Rule 
of Two has been met.  However, this argument is untimely raised.  See Cedar 
Electric, Inc., B-402284.2, Mar. 19, 2010, 2010 CPD ¶ 79 at 4 (protest issues apparent 
at the outset of a protest, but raised for the first time in comments, are untimely).    
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




