
 
 
 Comptroller General
 
 
 
 
 

United States Government Accountability Office

Washington, DC  20548 

 

of the United States

Decision 
 
 
Matter of: Midwest Metals 
 
File: B-296303 
 
Date: June 3, 2005 
 
David Murar for the protester. 
Marc L. Peterson, Esq., Defense Logistics Agency, for the agency. 
Sharon L. Larkin, Esq., and Guy R. Pietrovito, Esq., Office of the General Counsel, 
GAO, participated in the preparation of the decision. 
DIGEST 

 
Purchase order issued to vendor quoting a higher price is reasonable, where agency 
reasonably determined that higher-rated past performance indicated less 
performance risk and was worth the additional cost.  
DECISION 

 
Midwest Metals protests the issuance of a purchase order to Y2K Machine Shop 
under request for quotations (RFQ) No. SP0500-05-T-6804, issued by the Defense 
Logistics Agency (DLA) for parts.   
 
We deny the protest. 
 
The RFQ, issued as a total small business set-aside, was listed on the Defense Supply 
Center Philadelphia (DSCP) General and Industrial Electronic Bulletin Board (EBB) 
system, the DLA Preaward Contracting System Electronic Data Interchange, and the 
DLA Procurement Gateway.  Contractors that entered into the EBB or the DLA 
Procurement Gateway for purposes of submitting a quotation under the RFQ agreed 
to the terms and conditions of the then-current version of the DSCP Simplified 
Purchase Agreement (SPA).  The SPA specified that award would be made on a 
best-value basis, using tradeoff techniques that included “the Delivery Evaluation 
Factor Program, the Automated Best Value System [(ABVS),] and the Contracting 
Officer’s individual determinations based on a comparative assessment of pertinent 
circumstances, including past performance, delivery and product quality.”  SPA at 19.  
The ABVS is an automated system which collects and analyzes vendors’ past 
performance history for a specific period and translates it into a numeric score; it is 
based on considerations of delivery and quality. 



Twelve vendors responded to the RFQ.  Eleven of these (including Y2K) were small 
business manufacturers and one (Midwest) was a small business dealer.  Midwest 
submitted the lowest quotation at $2,736.62, while Y2K submitted the second lowest  
quotation at $3,196.46.  Both vendors offered the same delivery period (90 days).  
However, in the area of past performance, Y2K received a higher ABVS score than 
Midwest.  Midwest’s lower ABVS score for past performance was due to its lower 
than average score for timely delivery on past contracts.  This lower score, the 
agency determined, “indicated strong potential for poor performance.”  AR at 4.   The 
agency concluded that “with the weapons system criticality of the item and supply 
availability situation making on time delivery a key factor, the 16.8% price differential 
or $467.40, in awarding to the second low offeror, Y2K, with the lower performance 
risk, was the best value to the government.”  Id. at 5.      
 
After Midwest was notified that DLA had issued a purchase order to Y2K, it protested 
the award to the agency.  The agency denied the protest, and Midwest timely 
protested to our Office. 
 
Midwest complains that DLA improperly awarded the purchase order to a higher 
priced vendor.  It contends that there is no reasonable basis to make award given the 
large differential in price.  We review an agency’s evaluation to ensure that it is fair 
and reasonable, and consistent with the evaluation criteria stated in the solicitation 
and with applicable procurement statutes and regulations.  Godwin Corp., B-290291, 
June 17, 2002, 2002 CPD ¶ 103 at 3.         
 
Here, the record shows that the agency fully considered the differences in price and 
reasonably found that the lower price was not worth the higher performance risk, 
given Midwest’s history of providing less timely delivery than Y2K.  Although 
Midwest disagrees with the agency’s determination, it has provided nothing to show 
it to be unreasonable.  Moreover, particularly in light of the criticality of the part and 
the necessity for timely performance, we find this determination reasonable.1 
 
The protest is denied. 
 
Anthony H. Gamboa   
General Counsel 

                                                 
1 Midwest also complains that the agency failed to issue its decision on the 
agency-level protest until more than 5 months after it was filed.  The agency explains 
that this was due to administrative oversight.  AR at 7.  In any event, this allegation 
does not provide a basis for overturning the award and thus does not provide a valid 
basis for protest.  4 C.F.R. § 21.5(f) (2005). 
 

Page 2  B-296303 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


